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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 240,  250  and  260 

[Release  Nos.  33-6084,  34-15944,  35-21115, 
39-532] 

Safe  Harbor  Rule  for  Projections;  Final 
Rule 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


summary:  The  Commission  is  adopting 
a  rule  providing  a  safe  harbor  from 
applicable  liability  provisions  of  the 
federal  securities  laws  for  statements 
made  in  filings  with  the  Commission  or 
in  annual  reports  to  shareholders  that 
contain  or  relate  to  projections.  In 
general,  statements  containing  or 
relating  to  (i)  projections  of  certain 
financial  items,  (ii]  management  plans 
and  objectives,  (iii)  future  economic 
performance  included  in  management’s 
discussion  and  analysis  of  the  summary 
of  earnings  and  (iv)  disclosed 
assumptions  underlying  or  relating  to 
these  statements  would  be  deemed  not 
to  be  false  or  misleading  under  the 
federal  securities  laws  unless  they  were 
prepared  without  a  reasonable  basis  or 
disclosed  other  than  in  good  faith.  The 
rule  is  being  adopted  in  order  to  further 
the  Commission's  goal  of  encouraging 
the  disclosure  of  projections  and 
forward  looking  information  both  in 
Commission  filings  and  in  general. 
EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Heneghan,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202)  755-1240. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  adopted  a  rule  designed  to 
provide  a  safe  harbor  from  the 
applicable  liability  provisions  of  the 
federal  securities  laws  for  statements 
relating  to  or  containing  (1)  projections 
of  revenues,  income  (loss),  earnings 
(loss)  per  share  or  other  financial  items, 
such  as  capital  expenditures,  dividends, 
or  capital  structure,  (2)  management 
plans  and  objectives  for  future  company 
operations,  and  (3)  future  economic 
performance  included  in  management’s 
discussion  and  analysis  of  the  summary 
of  earnings  or  quarterly  income 
statements.' The  rule  is  based  upon  the 

'  Guides  22  and  1  under  the  Securities  Act  of  1933 
(the  “Act")  (IS  U.S.C.  77a  et  seq.  as  amended  by 
Pub.  L  No.  94-29,  June  4. 1975)  and  the  Securities 
Exchange  Act  of  1934  (the  "Exchange  Act”)  (15 


alternatives  that  were  proposed  in 
Securities  Act  Release  No.  5993 
(November  7, 1978)  (43  FR  53251).*  The 
rule  is  adopted  in  furtherance  of  the 
Commission’s  goal  of  encouraging  the 
disclosure  of  projections  and  other  items 
of  forward-looking  information.*  In  a  ' 
related  action,  the  Commission  is 
withdrawing  the  reference  in  note  (a)  to 
Rule  14a-9  (17  CFR  240.14a-9)  to 
prediction  of  dividends  as  a  possible 
example  of  a  false  or  misleading 
statement.  This  release  contains  a  brief 
discussion  of  the  background  of  the 
proposed  rules,  the  views  of  the 
commentators,  and  the  provisions  of  the 
rule  as  adopted. 

Background  and  Purpose 

In  securities  Act  Release  No.  5699,  the 
Commission  published  for  comment 
proposed  Guides  for  projection 
disclosure  and  stated  its  belief  that 
reasonably  based  and  adequately 
presented  projections  should  not  subject 
issuers  to  liability  under  the  federal 
securities  laws  solely  because  the 
projected  results  did  not  materialize.^  In 
this  regard,  the  Commission  noted  that 
even  the  most  carefully  prepared  and 
thoroughly  documented  projections  may 
prove  inaccurate.  Several  of  the 
commentators  responding  to  the  release 
urged  the  adoption  of  a  safe  harbor  rule 
for  projections  made  by  issuers  and 
reviewed  by  third  parties,  stating  that 
the  absence  of  a  safe  harbor  rule  might 
discourage  the  dissemination  of 
projections. 


U.S.C.  78a  et  seq.  as  amended  by  Pub.  L.  No.  94-29, 
)une  4. 1975),  state  that  the  analysis  of  the  summary 
of  earnings  required  by  certain  registration 
statements  and  reports  such  as  those  filed  on  Forms 
S-1.  S-7, 10,  and  10-K  should  include  a  discussion 
of  material  facts,  whether  favorable  or  unfavorable, 
required  to  be  disclosed  or  disclosed  in  the 
prospectus  which,  in  the  opinion  of  management, 
may  make  historical  operations  or  earnings  as 
reported  in  the  summary  of  earnings  not  indicative 
of  current  or  future  operations  or  earnings.  In 
addition.  Instruction  5  to  Part  I  of  Form  10-Q  (17 
CFR  249.308a)  calls  for  an  analysis  of  the  quarterly 
income  statements  included  in  that  form.  Instruction 
6  to  Form  10-Q  states  that  management  also  may 
furnish  any  additional  information  related  to  the 
periods  being  reported  on  which,  in  its  opinion,  is 
significant  to  investors. 

^On  the  same  day  that  the  "safe  harbor”  rules 
were  proposed,  the  Commission  also  published 
revised  Guides  62  and  5.  "Disclosure  of  Projections 
of  Future  Economic  Performance."  under  the  Act 
and  the  Exchange  Act.  Securities  Act  Release  No. 
5992  (November  7. 1978)  (43  FR  53246).  The  Guides 
set  forth  the  views  of  the  Division  of  Corporation 
Finance  regarding  important  factors  to  be 
considered  in  disclosing  projections  of  future 
company  economic  performance  in  reports  and 
other  Commission  Tilings. 

’See  Securities  Act  Release  No.  5992,  November 
7, 1978,  43  FR  53246. 

*  Securities  Act  Release  No.  5699.  41  FR  19986, 
April  23. 1976.  The  proposed  guides  were  revised 
and  adopted  in  Securities  Act  Release  No.  5992, 
supra. 


While  the  proposed  Guides  were 
pending,  the  Commission’s  Advisory 
Committee  on  Corporate  Disclosure  also 
considered  the  subject  of  disclosure  of 
forward  looking  information.  In  its  final 
report,  the  Advisory  Committee 
concurred  with  the  Commission’s  views, 
recommending,  however,  the  adoption  of 
a  safe  harbor  rule  in  order  to  encourage 
voluntary  projection  disclosure. 
Accordingly,  at  the  time  revised  staff 
guides  were  published  in  final  form,  the 
Commission  proposed  its  own  safe 
harbor  rule  for  comment  in  Release  33- 
5993  while  at  the  same  time  requesting 
comments  on  the  rule  recommended  by 
the  Advisory  Committee  in  its  final 
report.  Both  rules  as  proposed  would 
provide  protection  to  statements, 
whether  or  not  included  in  filings  with 
the  Commission. 

The  Commission’s  proposed  rule 
provided  that  for  purposes  of  applicable 
liability  provisions  of  the  federal 
securities  laws  ®  a  statement  containing 
a  projection  of  revenues,  income  (loss), 
and  earnings  (loss)  per  share  would  be 
deemed  not  to  be  an  untrue  statement  of 
a  material  fact,  a  statement  false  or 
misleading  with  respect  to  any  material 
fact,  an  omission  to  state  a  material  fact 
necessary  to  make  a  statement  not 
misleading,  or  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud  as 
those  terms  are  used  in  the  applicable 
statutory  provisions  or  any  rules 
thereunder  if  the  statement  (1)  was 
prepared  with  a  reasonable  basis  and 

(2)  was  disclosed  in  good  faith.  As 
proposed,  the  rule  applied  to  projections 
made  by  issuers  (other  than  registered 
investment  companies):  (1)  with  a  class 
of  securities  registered  pursuant  to 
Section  12  of  the  Exchange  Act,  (2)  the 
securities  of  which  are  exempt  from  that 
Act  under  section  12(g)(2)(G)  thereof  or 

(3)  which  are  subject  to  the  reporting 
requirements  of  Section  15(d)  of  the 
Exchange  Act.  An  additional  eligibility 
standard  of  the  proposed  rule  required 
the  issuer  to  have  filed  all  the  material 
required  to  be  filed  under  sections  13, 

14,  or  15(d)  of  the  Exchange  Act  at  the 
time  the  statement  is  made.  The 
proposed  rule  also  would  have  extended 
to  statements  made  on  behalf  of  the 
issuer  at  the  issuer’s  request  such  as 
statements  made  by  third  party 
reviewers. 


’See  secs.  11. 12  and  17  (15  U.S.C.  77  k,  1.  and  g)  of 
the  Securities  Act  of  1933;  secs.  10. 18.  and  20  (15 
U.S.C.  78j.  r.  and  t)  of  the  Securities  Exchange  Act  of 
1934:  sec.  16  (15  U.S.C.  79p)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and  sec.  323  (15 
U.S.C.  77ssw)  of  the  Trust  Indenture  Act  of  1939. 
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The  Advisory  Committee’s  rule 
provided  protection  for  a  wider  variety 
of  forward  looking  information  than  was 
covered  by  the  Commission’s  proposed 
rule.  The  Advisory  Committee’s  rule 
would  have  applied  to  statements  of 
management  concerning  future  company 
economic  performance  or  of 
management  plans  and  objectives  for 
future  company  operations.  The 
Advisory  Committee  rule  also  was  not 
conditioned  on  status  as  a  reporting 
company  or  currency  of  filings.  Most 
significantly,  the  Advisory  Committee 
rule  had  a  different  burden  of  proof.  The 
rule  would  have  deemed  a  statement  not 
to  be  false  or  misleading  under  the 
federal  securities  laws  unless  the 
statement  was  prepared  without  a 
reasonable  basis  or  was  disclosed  other 
than  in  good  faith.  Thus  the  burden  of 
proof  would  have  been  on  the  plaintiff 
to  show  lack  of  reasonable  basis  and 
absence  of  good  faith. 

In  proposing  alternative  formulations, 
the  Commission  requested  comment  as 
to  which  format  would  further  the  goal 
of  encouraging  projection  disclosure  in  a 
manner  consistent  with  investor 
protection.  Over  ninety  detailed  letters 
of  comment  were  received  and 
considered  by  the  Commission.® The 
following  portions  of  the  release  discuss 
the  major  differences  between  the 
alternative  proposals,  the  views  of  the 
commentators,  the  Commission’s 
responses,  and  the  rule  adopted  today. 

General 

In  general,  the  commentators 
supported  the  Commission’s  effort  to 
implement  the  Advisory  Committee’s 
recommendation  to  encourage  the 
disclosure  of  projections  and  forward- 
looking  information.  However,  some 
commentators  expressed  concern  that, 
despite  the  voluntary  nature  of  the 
program,  companies  choosing  not  to 
make  projections  might  face  pressure  to 
do  so,  as  other  companies  begin  to 
disclose  forward  looking  information.  In 
addition  these  commentators  were 
concerned  that  undue  reliance  may  be 
placed  on  projections  by  investors. 
Notwithstanding  these  concerns,  there 
was  widespread  support  for  the 
adoption  of  a  safe  harbor  rule.  By  and 
large,  the  commentators  shared  the 
Advisory  Committee’s  view  that  a  safe 
harbor  provision  is  needed  if  the 
Commission’s  goal  of  encouraging  the 
disclosure  of  projections  is  to  be 
realized.  Most  commentators  favored 
the  adoption  of  a  rule  that  would 
incorporate  aspects  of  each  alternative 
rule  proposed,  and  the  rule  adopted 
today  incorporates  aspects  of  both 


*  See  comments  collected  in  file  No.  S7-760. 


alternative  formulations.  Specific 
portions  of  the  final  rule  are  discussed 
immediately  below. 

Burden  of  Proof 

The  Commission’s  proposed  rule 
placed  the  burden  of  proof  on  the 
defendant  to  prove  that  a  projection  was 
prepared  with  a  reasonable  basis  and 
was  disclosed  in  good  faith.  The 
proposed  rule  reflected  the 
Commission’s  concern  as  to  the 
difficulties  faced  by  plaintiffs  since  the 
facts  are  in  the  exclusive  possession  of 
the  defendants. 

The  Advisory  Committee  rule  would 
place  the  burden  of  proof  on  the 
plaintiff,  along  the  lines  of  the 
Commission’s  existing  safe  harbor  rules 
for  replacement  cost  information  and  oil 
and  gas  reserve  disclosures  under 
Regulation  S-X.’ 

This  aspect  of  the  proposed  rules 
drew  the  most  comment.  Virtually  all  of 
tthe  commentators  expressed  support 
for  the  Advisory  Committee’s 
formulation  that  would  place  the  burden 
of  proof  on  the  plaintiff  to  establish  the 
absence  of  a  reasonable  basis  and  good 
faith.  Most  commentators  were  of  the 
view  that  the  Commission’s  proposed 
rule  would  deter  companies  from 
making  projections,  thereby  negating  the 
Commission’s  objective.  These 
commentators  also  believed  that  the 
Commission’s  proposed  rule  would  in  all 
likelihood  increase  the  institution  of 
frivolous,  nuisance  litigation  based 
solely  on  the  failure  of  results  to  match 
projections,  with  a  resulting  cost  and 
time  burden  to  be  borne  by  the 
registrants. 

Many  commentators  also  took  issue 
with  the  premises  of  the  Commission’s 
proposed  rule,  i.e’.,  the  concern  that  the 
burden  of  proof  for  plaintiffs  might  be 
insurmountable.  These  commentators 
asserted  that  the  burden  on  a 
prospective  plaintiff  is  not  onerous  in 
light  of  the  current  liberal  discovery 
procedures  available  in  federal  courts  as 
well  as  the  Commission’s  broad 
investigatory  powers.  They  also  pointed 
out  that  cases  involving  projection 
disclosure  have  shown  that  discovery 
procedures  and  availability  of  public 
information  have  afforded  plaintiffs  an 
adequate  basis  to  prove  their  cases 
against  defendants.®  In  the  view  of  some 
commentators,  the  proposed  rule  was  in 
fact  narrower  than  existing  law  and 
would  afford  less  protection  than  no  rule 
at  all. 


’17  CFR  210.3-17(g)  and  210.3-18(k)(6)(v) 
respectively. 

"See,  e.g.,  Marx  v.  Computer  Sciences  Corp.  507 
F.2d  485  (9th  Cir.  1974);  Beecher  Able.  374  F.Supp. 
341  (S.D.N.Y.,  1974);  Green  v.  Jonhop,  358  F.Supp. 
413  (D.  Ore.  1973). 


In  view  of  the  Commission’s  overall 
goal  of  encouraging  projection 
disclosure  and  in  light  of  the  factors 
cited  by  the  commentators,  the 
Commission  has  determined  to  adopt 
the  standard  recommended  by  the 
Advisory  Committee.  The  Commission’s 
initiatives  in  projection  disclosure  are 
experimental  in  nature  and  will  be 
watched  closely  to  assure  that  the  new 
policies  embodied  therein,  including  the 
adoption  of  this  rule,  do  not  yield  results 
inconsistent  with  investor  protection.® 

Retention  of  Good  Faith  Requirement 

Both  the  Commission’s  and  the 
Advisory  Committee’s  proposed  rules 
require  that  reasonably  based 
projections  be  disclosed  in  good  faith. 
Several  commentators  believed  that  no 
objective  standard  exists  for 
determining  whether  the  “good  faith’’ 
portion  of  the  requirement  has  been  met 
and  that  the  term  was  ambiguous  at 
best.  Some  commentators  did  not  see 
how  a  reasonably  based  projection 
could  be  prepared  and  disclosed  other 
than  in  good  faith,  and  suggested  that  if 
a  projection  were  found  to  have  been 
prepared  and  disclosed  with  a 
reasonable  basis,  good  faith  disclosure 
is  implicit. 

On  balance,  the  Commission  believes 
that  in  light  of  the  experimental  nature 
of  its  program  to  encourage  projection 
disclosure  and  the  possibility  of  undue 
reliance  being  placed  on  projections,  the 
use  of  a  good  faith  standard  in  the  rule 
is  appropriate.  The  Commission  also 
notes  that  there  is  ample  precedent  for 
the  concept  of  good  faith  in  other 
provisions  of  the  federal  securities 
laws.'® 

Nature  of  Information  Protected  by  the 
Rule 

The  Commission’s  proposed  rule 
related  only  to  projections  of  revenues, 


"With  respect  to  forward  loolcing  statements,  the 
rule  interprets  various  terms  of  the  liability 
provisions  of  the  federal  securities  laws  to  rquire  a 
showing  that  a  forward  looking  statement  was 
prepared  without  a  reasonable  basis  and  disclosed 
other  than  in  good  faith.  If  a  plaintiff  seeking  to 
establish  liability  on  the  basis  of  a  forward  looking 
statement  can  make  such  a  showing,  he  and  the 
defendant  must  still  meet  whatever  standards  are 
applicable  in  the  circumstances  of  the  particular 
claim  and  the  relief  sought.  See  e.g..  Sections  12, 
and  17  [15  U.S.C.  771  and  gj  of  the  Securities  Act 
and  Sections  10, 18  and  20  [15  U.S.C.  78j,  r,  and  t|  of 
the  Exchange  Act. 

'"For  example.  Section  20(a)  of  the  Exchange  Act 
(15  U.S.C.  78t(a))  imposes  liability  on  control 
persons  for  violations  of  that  Act  by  persons 
controlled,  unless  the  controlling  person  acted  in 
good  faith  and  did  not  directly  induce  the  act  or  acts 
constituting  the  violation.  Sections  18(a)  and  28(e)(1) 
of  the  Exchange  Act  (15  U.S.C.  78r(a)  and  78bb(e)(l) 
respectively)  and  Section  2(a)(41)(A)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(41)(A))  also  incorporate  the  concept  of  good 
faith  determination. 
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income  (loss),  earnings  (loss)  per  share 
or  other  financial  items.  The  advisory 
Committee's  proposed  rule  refers 
generally  to  statements  of  “management 
projection[s]  of  future  company 
economic  performance”  or  of 
“management  plans  and  objectives  for 
future  company  operations,”  and 
corresponds  with  that  Committee’s 
recommendation  that  disclosure  of  other 
types  of  forward  looking  information 
beyond  those  items  customarily 
projected  also  should  be  encouraged. 

Most  commentators  favored 
protecting  a  broader  category  of  forward 
looking  items  than  included  in  the 
Commission’s  proposed  rule.  Several 
suggested  that  since  the  Guides  state 
that  projections  need  not  be  limited  to 
the  three  items  traditionally  presented, 
the  scope  of  the  safe  harbor  rule  should 
correspond  with  this  position.  The 
commentators  also  were  unsure  of 
whether  the  phrase  “other  Hnancial 
items”  as  used  in  the  Commission’s 
proposed  rule  was  intended  to  cover  the 
items  referred  to  by  the  Advisory 
Committee. 

At  the  time  the  alternative  rules  were 
proposed,  the  Commission  noted  that 
guidelines  for  the  disclosure  of  these 
additional  categories  of  forward  looking 
information  were  under  general 
consideration,  as  well  as  in  conneciton 
with  possible  amendments  to  guides  22 
(Management  Analysis  of  the  Financial 
Statements)  and  26  (Statement  of 
Dividend  Policy),  and  that  safe  harbor 
provisions  would  be  considered  when 
further  proposals  relating  to  other 
categories  of  forward-looking 
information  were  published  for 
comment.  Although  specific  guidelines 
relating  to  additional  types  of  forward 
looking  information  are  still  under 
consideration,  the  Commission  has 
determined  that  the  scope  of  the  safe 
harbor  rule  can  be  expanded  at  this  time 
to  cover  those  types  of  information  that 
the  commentators  and  the  Advisory 
Committee  urged  should  be  within  the 
protection  of  the  rule.  Accordingly,  the 
rule  adopted  today  expands  the  items  in 
the  proposed  rule  to  cover  projections  of 
other  financial  items  such  as  capital 
expenditures  and  Hnancing,  dividends, 
and  capital  structure,"  statements  of 
management  plans  and  objectives  for 
future  company  operations,  and  future 
economic  performance  included  in 
management’s  discussion  and  analysis 

"  In  this  connection,  the  Commission  today  has 
published  proposed  staff  guidelines  for  disclosure  in 
registration  statements  and  reports  Tiled  by  electric 
and  gas  utility  companies.  Securities  Act  Release 
No.  6085,  see  Proposed  Rules  in  this  issue.  These 
proposed  guidelines  expressly  request  disclosure  of 
certain  forward  looking  information  which  would  be 
covered  by  the  safe-harbor  rule  adopted  today. 


of  the  summary  of  earnings  or  quarterly 
income  statements. "  The  rule  has  been 
revised  to  refer  specifically  to  these 
other  items  of  forward  looking 
information  in  light  of  the 
commentators’  suggestions  that  the 
broader  coverage  of  the  Advisory 
Committee  rule  be  made  explicit. 

Disclosure  of  Assumptions 

In  Release  33-5992,  the  Commission 
emphasized  the  significance  of 
disclosure  of  the  assumptions  that 
underlie  forward-looking  statements.  As 
indicated  in  that  release  and  Guide  62, 
disclosure  of  assumptions  is  believed  to 
be  an  important  factor  in  facilitating 
investors’  ability  to  comprehend  and 
evaluate  these  statements. 

While  the  Commission  has 
determined  to  follow  the  Advisory 
Committee’s  recommendation  that 
disclosure  of  assumptions  not  be 
mandated  under  all  circumstances,  it 
wishes  to  re-emphasize  its  position  on 
signiHcance  of  assumption  disclosure. 
Under  certain  circumstances  the 
disclosure  of  underlying  assumptions 
may  be  material  to  an  understanding  of 
the  projected  results.  The  Commission 
also  believes  that  the  key  assumptions 
underlying  a  forward  looking  statement 
are  of  such  signihcance  that  their 
disclosure  may  be  necessary  in  order  for 
such  statements  to  meet  the  reasonable 
basis  and  good  faith  standards 
embodied  in  the  rule.  Because  of  the 
potential  importance  of  assumptions  to 
investor  understanding  and  in  order  to 
encourage  their  disclosure,  the  rule  as 
adopted  indicates  specifically  that 
disclosed  assumptions  also  are  within 
its  scope. " 

Persons  Covered  by  the  Rule 

The  Commission’s  proposed  rule  was 
intended  to  protect  statements  made  “by 
or  on  behalf  of’  the  issuer  in  order  to 
include  statements  of  an  outside 
reviewer  of  management’s  projections. 
The  Advisory  Committee’s  rule  applied 
to  management  statements  and  does  not 

'^See  note  1  supra. 

”  Assuming  that  a  forward-looking  statement  is 
otherwise  made  with  a  reasonable  basis  and  in 
good  faith,  the  failure  to  disclose  one  or  more 
assumptions  should  not  result  in  any  difference  in 
the  burden  of  coming  forward.  In  most,  if  not  all 
cases,  assumptions  are  an  integral  part  in  the 
formulation  of  forward-looking  information. 
Disclosure  or  non-disclosure  does  not  alter  this 
relationship.  Consequently,  the  language  in  the  rule 
affording  protection  to  disclosed  assumptions 
should  not  be  interpreted  to  create  a  negative 
inference  that  disclosure  of  forward-looking 
information  without  accompanying  disclosure  of 
assumptions  is  not  protected.  That  language  was 
included  in  the  rule  to  make  it  clear  that  the  entire 
disclosure  which  is  made  is  protected  and  to  afford 
maximum  incentive  to  the  voluntary  disclosure  of 
assumptions. 


specifically  apply  to  statements  by  third 
party  reviewers  or  define 
“management.” 

Most  of  the  commentators  believed 
that  reviewers  should  be  afforded 
protection  under  the  rule  and  many 
suggested  that  the  text  of  the  final  rule 
should  specifically  refer  to  reviewers. 
Based  on  a  review  by  the  Commission  of 
these  comments  and  of  the  issues 
involved,  the  final  rule  refers  to 
statements  made  by  or  on  behalf  of  an 
issuer  or  by  an  outside  reviewer 
retained  by  the  issuer." 

Companies  Eligible  for  Protection 

As  proposed,  the  rule  would  have 
applied  only  to  statements  made  if  at 
the  time  of  such  statement  a  class  of  the 
registrant’s  securities  was  registered 
under  Section  12(b)  or  (g)  of  the 
Exchange  Act  (or  exempt  from 
registration  under  Section  12(g)(2)(G) 
thereof),  or  the  issuer  was  subject  to  the 
reporting  requirements  of  Section  15(d) 
of  the  Exchange  Act.  The  proposed  rule 
would  not  have  been  available  to 
statements  made  with  respect  to 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940. " 
As  noted  above,  the  availability  of  the 
Advisory  Committee  rule  was  not 
conditioned  on  a  particular  company’s 
reporting  or  other  status. 

The  Commission  proposed  the  rule  in 
this  fashion,  stating  that  projections 
might  best  be  evaluated  in  the  context  of 
financial  and  other  information  about 
the  company  that  is  likely  to  be 
available  through  Exchange  Act  reports 
directly  or  other  information  sources 
that  reflect  the  information  contained  in 
such  reporjts. 

Although  some  commentators  were  of 
the  view  that  there  should  be  no 
company  status  limitations  and  that 
forward  looking  information  may  be 
particularly  important  in  assessing  new 
enterprises,  some  commentators  did  not 
object  to  conditioning  the  availability  of 
the  rule  on  the  existence  of  a  reporting 
history,  at  least  as  an  initial  step. 
However,  many  questioned  the 
propriety  of  limiting  the  availability  of 
the  rule  to  reporting  companies  while 
suggesting  in  the  Guides  that  the 
absence  of  a  history  of  operations  or 
experience  in  projecting  neod  not 

As  indicated  in  Release  33-5992,  relationships 
between  a  reviewer  and  the  issuer  should,  of 
course,  be  disclosed.  It  should  be  noted  that  the 
Tinal  rule  does  not,  in  any  event,  cover  statements 
concerning  the  relationship  between  the  issuer  and 
an  outside  reviewer. 

”15  U.S.C.  aoaet  seq. 
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preclude  an  issuer  from  preparing 
projections  with  a  reasonable  basis.'* 

The  Commission  has  considered  the 
views  of  the  commentators  and  agrees 
that  the  safe  harbor  rule  should  be 
available  to  as  many  companies  as 
possible.  However,  the  Commission  is 
also  concerned  that  there  be  a  sufficient 
informational  context  in  which  a 
projection  can  be  assessed  and 
evaluated  by  investors,  analysts,  and 
others.  Accordingly,  the  Commission 
has  determined  to  make  the  rule 
available  to  reporting  companies  and 
has  expanded  the  availability  of  the  rule 
to  non-reporting  companies  who  include 
forward-looking  statements  in 
registration  statements  filed  under  the 
Securities  Act,  such  as  first  time 
registrants  using  Form  S-1  or  Form  S- 
18.'’ 

Statements  made  by  such  companies 
in  registration  statements.  Exchange  Act 
reports,  annual  reports  to  shareholders, 
and  other  documents  filed  with  the 
Commission  will  be  covered  by  the  rule. 
The  rule  also  will  be  available  for 
disclosures  or  reaffirmations  of  these 
forward-looking  statements  made  at 
subsequent  times,  provided,  of  course, 
that  such  disclosures  or  reaffirmations 
meet  the  standards  of  reasonable  basis 
and  good  faith  at  the  time  they  are 
subsequently  disclosed  or  reaffirmed. 
Statements  made  outside  of  these 
documents  will  be  covered  by  the  rule 
only  if  they  are  included  in  documents 
filed  with  the  Commission  or,  for  those 
companies  the  securities  of  which  are 
registered  pursuant  to  Section  12  of  the 
Exchange  Act,  in  annual  reports  to 
shareholders  meeting  the  requirements 
of  Rule  14a-3(b)  and  (c)  or  Rule  14c-3(a) 
and  (b)  under  the  Exchange  Act.  '* 

The  Commission  believes  that  the 
inclusion  of  forward-looking  statements 
in  filed  documents  and  annual  reports 
will  provide  investors  with  a  better 
framework  for  their  analysis  through  the 
context  of  certified  financial  statements 
and  other  disclosure  appearing  in 


‘‘See  Guides  62  and  5,  paragraph  1.  Securities 
Act  Release  No.  5992,  43  FR  53246,  November  7. 

1978. 

”  17  CFR  239.11  and  17  CFR  239.28  respectively. 
Absent  voluntary  or  mandatory  registration  under 
Section  12  of  the  Exchange  Act,  15  USC  781,  first 
time  registrants  are  not  subject  to  the  reporting 
provisions  of  that  Act  until  their  Securities  Act 
registration  statements  have  become  effective.  See 
Section  15(d)  of  the  Exchange  Act,  15  USC  78o(d). 
and  Rules  15d-l.  15d-ll.  and  15d-13  thereunder,  17 
CFR  240.15d-l,  15d-ll  and  15d-13  respectively. 

‘“Rules  14a-3(c)  and  14c-3(b)  under  the  Exchange 
Act  (17  CFR  240.14a-3(c)  and  240.14c-3(b) 
respectively)  provide  that  annual  reports  to 
shareholders  are  not  deemed  to  be  "filed”  with  the 
Commission  or  subject  to  the  liabilities  of  Section  18 
of  that  Act  except  to  the  extent  an  issuer 
specifically  requests  that  it  be  treated  as  part  of  the 
proxy  soliciting  material  or  incorporates  it  by 
reference  into  the  proxy  statement. 


registration  statements  and  reports.  In 
addition,  staff  review  of  those 
documents  and  the  liability  provisions 
of  the  Securities  Act  with  respect  to 
registration  statements  will  help  to 
assure  that  disclosure  of  forward- 
looking  information  will  be  made  with 
greater  care. 

In  addition,  linking  the  availability  of 
the  rule  for  statements  made  outside  of 
filed  documents  to  subsequent  inclusion 
in  such  documents  reflects  the 
Commission’s  continuing  concern 
regarding  the  selective  disclosure  of 
forward-looking  information.  The 
inclusion  of  forward-looking  statements 
in  these  documents  will  promote  greater 
accessibility  to  this  information  for  all 
investors. 

Duty  To  Correct 

As  indicated  in  Release  33-5992,  the 
Commission  reminded  issuers  of  their 
responsibility  fo  make  full  and  prompt 
disclosure  of  material  facts,  both 
favorable  and  unfavorable,  where 
management  knows  or  has  reason  to 
know  that  its  earlier  statements  no 
longer  have  a  reasonable  basis.  With 
respect  to  forward-looking  statements  of 
material  facts  made  in  relation  to 
specific  transactions  or  events  (such  as 
proxy  solicitations,  tender  offers,  and 
purchases  and  sales  of  securities),  there 
is  an  obligation  to  correct  such 
statements  prior  to  consummation  of  the 
transaction  where  they  become  false  or 
misleading  by  reason  of  subsequent 
events  which  render  material 
assumptions  underlying  such  statements 
invalid.  Similarly,  there  is  a  duty  to 
correct  where  it  is  discovered  prior  to 
consummation  of  a  transaction  that  the 
underlying  assumptions  were  false  or 
misleading  from  the  outset. 

Moreover,  the  Commission  believes 
that,  depending  on  the  circumstances, 
there  is  a  duty  to  correct  statements 
made  in  any  filing,  whether  or  not  the 
filing  is  related  to  a  specified 
transaction  or  event,  if  the  statements 
either  have  become  inaccurate  by  virtue 
of  subsequent  events,  or  are  later 
discovered  to  have  been  false  and 
misleading  from  the  outset,  and  the 
issuer  knows  or  should  know  that 
persons  are  continuing  to  rely  on  all  or 
any  material  portion  of  the  statements.'® 

This  duty  will  vary  acording  to  the 
facts  and  circumstances  of  individual 


**  See,  e.g.,  Ross  v.  A.  H.  Robins  Co.,  Inc.,  CCH 
Fed.  Sec.  L.  Rep.  H  96,737  (S.D.N.Y.  1979).  appeal 
pending.  (2d  Cir.  No.  79-7106)  [annual  reports  and 
prospectuses],  SEC  v.  Shattuck  Denn  Mining  Corp., 
297  F.  Supp.  470  (S.D.N.Y.  1968)  (press  release).  See 
also  Fischer  v.  Kletz,  266  F.  Supp.  180  (S.D.N.Y. 
1967)  (accountant's  failure  to  disclose  subsequent 
finding  of  falsity  in  certified  Financial  statements 
included  in  annual  reports  to  shareholders  and 
Form  10-K). 


cases.  For  example,  the  length  of  time 
between  the  making  of  the  statement 
and  the  occurrence  of  the  subsequent 
event,  as  well  as  the  magnitude  of  the 
deviation,  may  have  a  bearing  upon 
whether  a  statement  has  become 
materially  misleading. 

Current  Filings  Requirement 

Several  commentators  questioned  the 
appropriateness  of  the  proposed 
requirement  that  Exchange  Act  reporting 
companies  must  have  filed  all  annual, 
periodic,  and  other  reports  under  that 
Act  in  order  to  be  eligible  for  the  safe 
harbor  rule.  Some  were  concerned  that 
an  inadvertent  or  immaterial  filing  delay 
could  operate  to  deprive  a  company  of 
protection  under  the  rule  for  a  statement 
that  may  fully  meet  the  substantive 
standards  of  the  rule.  In  this  connection, 
other  commentators  did  not  perceive  a 
strong  relationship  between  the 
preparation  of  forward-looking 
statements  and  currency  of  Exchange 
Act  filings. 

While  the  existence  of  current 
Exchange  Act  reports  also  will  provide 
additional  information  with  which  to 
assess  forward-looking  statements,  the 
Commission  agrees  that  the  availability 
of  the  safe  harbor  rule  should  not  be 
dependent  upon  a  technical  or 
inmaterial  circumstance.  Accordingly,  it 
has  determined  not  to  adopt  the 
requirement  that  reporting  companies  be 
current  in  all  Exchange  Act  filings. 
However,  in  light  of  certified  financial 
statements  and  other  extensive 
disclosure  contained  in  annual  reports 
on  Form  10-K  [17  CFR  249.310J  that 
could  provide  contextual  information  for 
evaluation  of  forward-looking 
statements,  the  rule  requires  that 
reporting  companies  must  have  filed 
their  most  recent  Form  10-K  in  order  to 
be  eligible  for  the  safe  harbor.  Although 
no  other  requirement  for  currency  of 
Exchange  Act  filings  is  adopted,  the 
Commission  believes  that  serious 
delinquency  in  filing  or  deficiency  in 
content  of  Exchange  Act  filings  may 
significantly  impair  a  registrant’s  ability 
to  prepare  and  disclose  forward-looking 
statements  with  a  reasonable  basis. 

Investment  Companies 

Those  commentators  who  addressed 
the  investment  company  issue 
expressed  mixed  views  regarding  the 
advisability  of  including  investment 
companies  in  the  safe-harbor  rule.  Some 
commentators  did  not  perceive  a  basis 
for  distinguishing  between  investment 
companies  and  other  issuers  and 
believed  that  the  standard  of 
reasonableness  and  good  faith  should  be 


38814 


Federal  Register  /  Vol.  44,  No.  128  /  Monday,  July  2,  1979  /  Rules  and  Regulations 


the  appropriate  benchmark  for  all 
companies. 

Other  commentators  believed  that  the 
type  of  information  generated  by 
investment  companies  would  be  more 
difficult  to  forecast  with  reliability  and 
is  dependent  upon  market  factors  and 
responses  to  market  events  that  are 
inherently  unpredictable. 

While  the  Commission  does  not 
believe  that  investment  companies  by 
definition  are  not  capable  of  preparing 
reasonably  based  projections  capable  of 
disclosure  in  an  appropriate  format,  it  is 
of  the  view  that  the  nature  of 
information  reported  by  investment 
companies  is  sufficiently  distinct  to 
warrant  separate  consideration. 
Accordingly,  the  Commission  has 
determined  not  to  extend  the  safe- 
harbor  rule  to  investment  company 
projections  at  this  initial,  experimental 
stage  of  its  efforts  to  encourage 
disclosure  of  forward  looking 
information.  As  experience  is  gained 
with  disclosure  of  forward  looking 
information  by  other  companies,  the 
Commission  will  consider  whether  an 
extension  of  the  rule  to  investment 
companies  is  appropriate  and  whether 
separate  guides  for  disclosure  of 
projections  by  investment  companies 
can  be  developed. 

Effective  Date  and  Operation 

The  rule  will  be  effective  for 
statements  made  on  or  after  July  30, 

1979.  In  view  of  the  Commission’s 
responsibility  to  protect  investors  and 
safeguard  the  public  interest  in 
connection  with  purchases  and  sales  of 
securities,  the  adoption  of  these  rules  is 
in  the  nature  of  an  experiment.  The 
operation  of  the  guides  and  the  rules 
will  be  watched  closely  to  limit  their 
availability  if  the  protection  of  investors 
so  requires.  The  Commission  anticipates 
that  as  the  staff  gains  further  experience 
with  disclosure  of  forward-looking 
information,  it  will  recommend  the 
publication  of  such  guidelines  or 
interpretive  releases  on  speciHc  aspects 
of  such  disclosure  in  order  to  provide 
guidance  to  issuers. 

Authority 

The  Commission  is  adopting  the  rules 
pursuant  to  its  authority  imder  Section 
19(aJ  of  the  Securites  Act  of  1933  (15 
U.S.C.  77s(a}),  Sections  3(b)  and  23(a](l] 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c  and  78w(a)(l)),  Section  20 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (15  U.S.C.  79t),  and  Section 
319(a)  of  the  Trust  Indenting  Act  of  1939 
(15  U.S.C.  77sss(a)).  In  addition  to  the 
definitional  authority  provided  therein. 
Section  19(a)  of  the  Securities  Act, 


Section  23(a)(1)  of  the  Exchange  Act, 
Section  20(d)  (15  U.S.C.  79t(d))  of  the 
Holding  Company  Act  and  Section 
319(c)  of  the  Trust  Indenture  Act  (15 
U.S.C.  77sss(c))  provide  that  no  liability 
imder  these  acts  “shall  apply  to  any  act 
done  or  omitted  in  good  faith  in 
conformity,”  with  any  rule  or  regulation 
of  the  Commission  notwithstanding  that 
such  rule  or  regulation  may  later  be 
amended,  rescinded,  or  determined 
invalid. 

Pursuant  to  Section  23(a)(2)  of  the 
Exchange  Act  (15  U.S.C.  78w(a)(2)),  the 
Commission  has  considered  the  effect 
that  the  rules  would  have  on 
competition  and  is  not  aware  at  this 
time  of  any  burden  that  the  rules  would 
impose  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  that  Act. 

Text  of  the  Rules 

Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  sections  to  parts  230,  240,  250 
and  260. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§  230.175.  Liability  for  forward-looking 
statements  by  issuers. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  below  which  is  made  by 
or  on  behalf  of  an  issuer  or  by  an 
outside  reviewer  retained  by  the  issuer 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  in  paragraph  (d) 
below),  unless  it  is  shown  that  such 
statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  (1)  a  forward 
looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  a 
document  filed  with  the  Commission  or 
in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a- 
3(b)  and  (c)  or  14c-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  (2)  a 
statement  reaffirming  the  forward 
looking  statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward  looking 
statement  is  reafbrmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward 
looking  statement. 


(c)  For  the  purpose  of  this  rule  the 
term  “forward  looking  statement”  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share^  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management’s 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management’s 
discussion  and  analysis  of  the  summary 
of  earnings  (as  called  for  by  Guides  22 
and  1  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
and  by  instruction  5  to  the  Quarterly 
Report  on  Form  10-Q);  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 

(2),  or  (3)  above. 

(d)  For  the  purpose  of  this  rule  the 
term  “fraudulent  statement”  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Act  of  1933  or  the  rules  or  regulations 
promulgated  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (d), 
this  rule  shall  apply  only  to  forward 
looking  statements  made  by  or  on  behalf 
of  an  issuer  if,  at  the  time  such 
statements  are  made  or  reaffirmed,  the 
issuer  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  has  Hied  its  most  recent 
annual  report  on  Form  10-K,  or.  if  the 
issuer  is  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934,  the  statements  are  made  in 
a  registration  statement  filed  under  the 
Securities  Act  of  1933. 

(f)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (e), 
this  rule  does  not  apply  to  statements 
made  by  or  on  behalf  of  an  issuer  that  is 
an  investment  company  registered  under 
the  Investment  Company  Act  of  1940. 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.3b-6  Projections  of  future  economic 
performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 
should  read  “Securities  Exchange  Act  of 
1934.”) 

§  240.14a-9  False  or  misleading 
statements. 

***** 

Note. — The  following  are  some  examples  of 
what,  depending  upon  particular  facts  and 
circumstances,  may  be  misleading  within  the 
meaning  of  this  section. 

(a)  Predictions  as  to  specific  future 
market  values. 

***** 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§  250.103A  Projections  of  future 
economic  performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 
should  read  “Public  Utility  Holding 
Company  Act  of  1935  and  other  acts 
referred  to  in  Section  16(b)  thereof.”) 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

§  260.0-1 1  Projections  of  future  economic 
performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 
should  read  “Trust  Indenture  Act  of  1939 
and  other  acts  referred  to  in  Section 
323(b)  thereof.”) 

[Secs.  19(a).  3(b),  23(a)(1),  20,  319(a),  48  Stat. 
85,  882,  901;  sec.  209,  48  Stat.  908;  49  Stat.  833; 
sec.  203(a),  49  Stat.  704;  sec.  8,  49  Stat.  1379; 

53  Stat.  1173;  secs.  3, 18,  89  Stat.  97, 155;  sec. 
308(a)(2),  90  Stat,  57;  15  U.S.C.  77s(a),  78c(b), 
78w(a)(l),  79t,  77sss(c)). 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  25. 1979. 

[FR  Doc.  79-20300  Filed  6-29-79:  8:45  am) 
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INFORMATION  AND  ASSISTANCE _ 

Questions  and  requests  for  speciftc  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Dally  Issue: 

202-783-3238  Subscription  orders  (GPO) 

202-27S-30S4  Subscription  problems  (GPO) 

“Dial-a-Reg”  (recorded  summary  of  highlighted 
documents  appearing  in  next  day’s  issue): 
202-523-5022  Washington,  D.C. 

312-663-0884  Chicago,  Ill. 

213-688-6694  Los  Angeles.  Calif. 

202-523-3167  Scheduling  of  documents  for  publication 
523-5240  Photo  copies  of  documents  appearing  in  the 
Federal  Register 
523-5237  Corrections 
523-5215  Public  Inspection  Desk 
523-5227  Finding  Aids 

523-5235  Public  Briefings:  “How  To  Use  the  Federal 
Register.” 

Code  of  Federal  Regulations  (CFR): 

523-3419 

523-3517 

523-5227  Finding  Aids 
Presidential  Documents: 

523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 
523-5230  U.S.  Government  Manual 
523-3408  Automation 
523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 


38437-30816 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
aN  documents  on  two  assigned  days  of  the 
week  (Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary 
NOTICE  FR  32914, 

program.  (See  OFR 

August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Pfidsy 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/CX3AST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication 
on  a  day  that  will  be  a  Federal  holiday  will 
be  published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archieves  and 
Records  Service,  General  Sen/ices 
Administration,  Washington,  D.C.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will 
publish  on  the  Monday/Thursday  schedule. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— JULY  1979 


This  table  is  for  use  in  computing  dates 
certain  in  connection  with  do^ments  which 
are  published  in  the  Federal  Register  subject 
to  advance  notice  requirements  or  which 
impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating 


time  requirements  for  submissions  must  allow 
sufficient  extra  time  for  Federal  Register 
scheduling  procedures. 

In  computing  dates  certain,  the  day  after 
publication  counts  as  one.  Ail  succeeding  days 
are  counted  except  that  when  a  date  certain 


falls  on  a  weekend  or  holiday,  it  is  moved 
forward  to  the  next  Federal  business  day. 
(See  1  CFR  18.17) 

A  new  table  will  be  published  in  the  first 
issue  of  each  month. 


Dates  of  FR 
pubNcatlon 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

00  days  after 
publication 

July  2 

July  17 

August  1 

August  16 

August  31 

October  1 

July  3 

July  18 

August  2 

August  17 

September  4 

October  1 

July  5 

July  20 

August  6 

August  20 

September  4 

October  3 

July  6 

July  23 

Auaust  6 

Auaust  20 

September  4 

October  4 

July  9 

July  24 

August  8 

August  23 

September  7 

October  9 

July  10 

July  25 

August  9 

August  24 

September  10 

October  9 

July  11 

July  26 

August  10 

August  27 

September  10 

October  9 

July  12 

July  27 

August  13 

August  27 

September  10 

October  10 

July  13 

July  30 

August  13 

August  27 

September  11 

October  11 

July  16 

July  31 

August  15 

August  30 

September  14 

October  15 

July  17 

August  1 

August  16 

August  31 

September  17 

October  15 

July  18 

August  2 

August  17 

September  4 

September  17 

October  16 

July  19 

August  3 

August  20 

September  4 

September  17 

October  17 

July  20 

August  6 

August  20 

September  4 

September  18 

October  1 8 

July  23 

August  7 

August  22 

September  6 

September  21 

October  22 

July  24 

August  8 

August  23 

September  7 

September  24 

October 

July  25 

August  9 

August  24 

September  10 

September  24 

October  23 

July  26 

August  10 

August  27 

September  10 

September  24 

October  24 

July  27 

August  13 

August  27 

September  10 

September  25 

October  25 

July  30 

August  14 

August  29 

September  13 

September  28 

October  29 

July  31 

August  15 

August  30 

September  14 

October  1 

October  29 
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CFR  CHECKLIST;  1978/1979  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1978/1979. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  alt  revised  volumes  is 
$450  domestic,  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 


Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1.  1979): 


Title  Price 

1  .  $3.00 

2  [Reserved] 

4 .  4.50 

7  Parts: 

0-52 .  6.75 

53-209 .  5.00 

700-899 .  6.00 

900-944 .  5.25 

945-980 .  3.75 

981-999 .  3.75 

1000-1059 .  6.00 

1060-1119 .  6.50 

1200-1499 .  6.25 

2852 .  6.00 

2853-end .  4.50 

10  Parts: 

0.199 .  6.50 

13. .  5.00 

14  Parts: 

1-59 .  7.50 

60-199 .  7.25 

200-1199 .  7.00 

1200-end .  3.50 

15  .  7.50 

16  Parts: 

0-149 .  4.50 

150-999 .  4.25 

1000-end .  5.00 

CFR  Unit  (Rev.  as  of 
Apr.  1.  1978): 

17  .  $8.25 

18  Parts: 

0-149 .  5.00 

150-end .  5.00 

19  .  6.00 

20  Parts: 

1-399 . : .  3.50 

400-499 .  5.00 

500-end .  4.50 

21  Parts: 

1-99 .  4.00 

100-199 .  6.00 

200-299 .  2.75 

300-499 .  5.75 

500-599 .  5.00 

600-1299 .  4.25 

1300-end .  4.50 

22  .  5.50 


23  .  5.00 

24  Parts: 

0-499 .  8.25 

500-end .  9.00 

25  .  5.50 

26  Parts: 

1  (§§  1.0-1.169) .  5.75 

1  (§§  1.301-1.400) .  4.00 

1  (§§  1.401-1.500) .  4.75 

1  (§§  1.501-1.640) .  4.75 

1  (§§  1.641-1.850) .  4.75 

1  (§§  1.851-1.1200) .  6.00 

1  (§§  1.1 201 -end) .  6.50 

2-29 .  4.75 

30-39 .  5.50 

40-299 .  5.50 

300-499 .  4.75 

600-end .  3.00 

27  .  8.75 

CFR  Unit  (Rev.  as  of 
July  1,  1978): 

28  . $4.50 

29  Parts: 

0-499 .  6.25 

500-1899 .  6.25 

1900-1919 .  7.00 

1920-end .  5.25 

30  .  6.25 

31  .  6.25 

32  Parts: 

40-399 .  8.50 

400-589 .  4.50 

590-699 .  4.50 

700-799 .  6.00 

800-999 .  5.50 

1000-1399 .  3.50 

1400-1599 .  4.50 

1600-end .  3.00 

.32A .  4.00 

33  Parts: 

1-199 .  6.25 

200-end .  5.75 

35  .  4.75 

36  .  5.00 

37  .  4.00 

38  .  6.50 

39  .  4.25 

40  Parts: 

0-49... 

50-59 
60-99 


100- 399 .  5.50 

400-end .  8.75 

41  CFR: 

Chapters; 

1-2 . : .  6.50 

3-6 .  5.75 

7  .  2.75 

8  .  2.75 

10-17 .  4.75 

Chapter  18,  Parts: 

1-52  (Vol.  I,  Rev.  7/ 

31/78) .  5.25 

1-52  (Vol.  II,  Rev.  7/ 

31/78) . 7.00 

1-52  (Vol.  Ill,  Rev.  7/ 

31/78) .  5.75 

Chapters: 

19- 100 .  4.50 

CFR  Index .  5.00 

101 - end .  9.50 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1978): 

42  Parts: 

1-399 .  $6.00 

400-end .  5.50 

43  Parts: 

1-999 .  4.25 

1000-end . 6.50 

44  [Reserved] 

45  Parts: 

1-99..... .  4.75 

100-149 .  5.75 

150-199 .  5.25 

200-499 .  3.50 

500-end .  8.25 

46  Parts: 

1-29 .  3.25 

30-40 .  3.25 

41-69 .  4.50 

70-89 .  3.75 

90-109 .  3.25 

110-139 .  3.25 

140-155 .  3.50 

156-165 .  4.25 

166-199 .  3.00 

200-end . .-. .  6.50 

47  Parts: 

0-19 .  5.00 

20- 69 .  5.75 

70-79 .  5.25 

80-end .  7.00 

48  [Reserved] 

49  Parts: 

1-99 .  3.25 

100-199 .  9.25 

200-999 .  12.00 

1000-1199 .  5.00 

1200-1299 .  6.50 

1300-end .  4.50 

50  .  5.75 


4.75 

6.50 

8.50 


iv 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service  *■ 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Department  of  Agriculture 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

ITA  Industry  and  Toade  Administration 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterprise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 
PTO  Patent  and  Trademark  Office 
USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

BPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 
ERO  Energy  Research  Office 


ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office.  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HEW  Health,  Education,  and  Welfare  Department 
ADAMHA  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

CDC  Center  for  Disease  Control 
ESNC  Educational  Statistics  National  Center 
FDA  Food  and  Drug  Administration 
HCFA  Health  Care  Financing  Administration 
HDSO  Human  Development  Services  Office 
HRA  Health  Resources  Administration 
HSA  Health  Services  Administration 
MSI  Museum  Services  Institute 
NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 
Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 
Secretary 

FDAA  Federal  Disaster  Assistance  Administration 
FHC  Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 
BLM  Bureau  of  Land  Management 
FWS  Fish  and  Wildlife  Service 
GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 
Mines  Mines  Bureau 
NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 
RB  Reclamation  Bureau 

SMRE  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 
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LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

AID  Agency  for  International  Development 
FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLS  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 
Customs  Customs  Service 
Comptroller  Comptroller  of  the  Currency 
ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau  , 

RSO  Revenue  Sharing  Office 
SS  Secret  Service 

Independent  Agencies 

AC  Aging  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 
Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species^  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 


FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 
IRLG  Interagency  Regulatory  Liaison  Group 
ITC  International  Trade  Commission 
LSC  Legal  Services  Corporation 
MB  Metric  Board 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 
RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration  ' 

SEC  Securities  and  Exchange  Commission 
TVA  Tennessee  Valley  Authority 
USIA  United  States  Information  Agency 
VA  Veterans  Administration 
WRC  Water  Resources  Council 
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The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register 
users.  IrKlusion  or  exclusion  from  ^is  Kst  has  no  le^l  significance.  Since  this  Nst 
is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14 
dc /s  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

31570  5-31-79  /  Weatherization  assistance  for  low-income 

persons;  amendment  of  regulations 

Office  of  the  Secretary —  • 

31510  5-31-79  /  Electric  and  hybrid  vehicles  research, 

development,  demonstration,  and  production  loan 
guarantees 

ENVIRONMENTAL  PROTECTION  AGENCY 
31514  5-31-79  /  Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce,  and  use  prohibitions 
FEDERAL  COMMUNICATIONS  COMMISSION 
31643  6-1-79  /  Cable  television  pole  attachments,  complaints 

36034  6-20-79  /  Reregulation  of  radio  and  TV  broadcasting 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

31 175  5-31-79  /  Low  income  housing,  section  8  housing 

assistance  payments  program — existing  housing; 
miscellaneous  amendments 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

31578  5-31-79  /  State  cooperation  agreements  relating  to 

endangered  and  threatened  species  of  Hsh  and  wildlife  or 
plants 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary 

31442  5-31-79  /  Nondiscrimination  on  the  basis  of  handicap  in 

federally  assisted  programs  or  activities;  transportation 
needs  of  the  handicapped 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  |une  26. 1979 
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